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O%) COMPANIES ACT, 2013

SECTION I- COMPANIES ACT, 2013
I. REGULATORY INSIGHTS

Name of the
Act/Rules/
Regulations
etc

Heading

MNotification/
circular No
and Date

Details

Ministry of
Corporate
Affairs

LLP (Signifi-
cant Benefi-
cial Owner)
Rules, 2023

Notification
dated 9th
NMovember,
2023

DUTY OF REPORTING LIMITED LIABIL-
ITY PARTNERSHIP - RULE 4

1. Every reporting LLP shall take nsces-
sary steps to find out If there 15 any individ-
ual who is a significant beneficial owner, In
relation te that reporting limited liability
partnership and if so, identify him and
cause such individual to make a declaration
in form LLP BEN-01.




Name of the
Act/Rules/
Regulations
etc

Heading

MNotification/
circular No
and Date

Details

2. Every reporting LLP shall give notice
to partner in Form LLP BEN-04 in relation to
partner (cther than an individual), where
such partner helds not less than 10% of its:
. Contribution

. Vioting rights

. Right to receive or participate in the
distributable profits or any other distribu-
tion payable in a financial year, for seeking
information In accordance with section
90(5) of Companies act, 2013.

DECLERATION OF SIGNIFICANT BENE-
FICIAL OWNERSHIP — RULE 5

Every individual:

. Who is significant beneficial owner in
a reporting LLP shall file declaration in Form
LLP BEN-01 to the reporting LLP within 30
days of commencement of LLP (Significant
Beneficial Owner) Rules, 2023.

. Who subseguently becomes a Signifi-
cant beneficial owner (SBO) or where there
Is change in the significant beneficial owner-
ship shall file declaration in Form LLP
BEN-01 within 30 days of acquinng such
significant beneficial ownership.




Name of the| Heading |Motification/| Details
Act/Rules/ circular No
Regulations and Date
etc
2. Where an individuzl becomes a2 SBO,

or where his significant beneficial ownership
changes within 90 days of commencement
of LLP (Significant beneficial owner) Rules,
2023, it shall be deemed that such individ-
ual became the SBO or any change therein
happened on expiry of 90 form commence-
ment of such rules and perniod of 30 days
will be reckoned accordingly.

REGISTER AND RETURN OF SIGNIFI-
CANT BENEFICIAL OWNERS - RULE 6
AND 7

The reporting LLP shall file a return in Form
LLP BEN-02 with registrar in respect of dec-
laration received in Form LLP BEN-01 within
30 days from the date of receipt of such
declaration.

. 2. The LLP shall maintain  a
register of SBO in Form LLP BEN -03, which
shall be open for inspection during business
hours at reasonable time of not less than 2
hours on every working day on payment of
fee as specified by LLP but not exceeding
Rs.50 for each inspection.




IT. CHECKLIST
CHECKLIST FOR ALTERATION OF AUTHORISED SHARE CAPITAL

Complia- | Description Section/ | Name of Timeline | Prescribed
-nce rule/ section/rule/ form
title regulation | regulation
Calling Issue Motice of Board | Section Companies At least 7 NA&
Board Meeting to all the 173(3) and | Act, 2013 days
Meeting directors of company | Secretarial before the

at least 7 days Standard-1 date of

before the date of Board

Board Mesting. Meeting

Attachments to *Board

MNotice: Meeting

- Agenda can be

- Motes to Agenda conducted

and on Shorter

- Draft Resolution to MNotice with

approve the follow- the

ing: consent of

(1) Alteration of directors

authonsed share

capital.
Convene | Board shall: Section Companies Within 7 NA
Board I pass the Board | 173 and Act, 2013 days from
Meeting resolution for alter- | Secretarial the date of

ation of authonsed Standard-1 Issue of

share capital. notice




CHECKLIST FOR AMENDMENT IN OBJECT CLAUSE OF MOA

Complia- | Description Section/ | Name of Timeline | Prescribed
-nce rule/ section/rule/ form
title regulation | regulation
Fix the day, date,
time and venue of
general mesting and
authorising director
or any other person
to send the notice for
the same to the
members,
Prepara- | Draft minutes shall Clause Secretanal Within 15 MNA
tion and | be prepared and 7.4 Standard-1 days from
circula- circulated to all the the date
tion of members of the of Board
Draft Board by Hand/- Meeting
Minutes Speed Post/Regis-
tered
post/Cournier/E-mail
for their comments.
Issue MNotice of Extra-ordi- | Section Companies Before 21 MNA
Notice nary General Meeting | 101 Act, 2013 clear days
of shall be given at from the
Extra-or | least clear 21 days date of
dinary before the actual General
General date of a General Meeting
Meeting Meeting in writing,

by hand or by
ordinary post or by




CHECKLIST FOR AMENDMENT IN OBJECT CLAUSE OF MOA

Complia- | Description Section/ | Name of Timeline | Prescribed
-nce rule/ section/rule/ form
title regulation | regulation
speed post or by
registered post or by
courier or by facsim-
ile or by e-mail or by
any cther electronic
means A General
Meeting may be
conducted at shorter
notice with the
consent of at least
majority in number
and ninety five
percent of such part
of the paid-up share
capital of the
company.
To whom | MNotice will be sent to | Section Companies - NA
the -Directors 101 Act, 2013
Motice of | -Members
Extra-or- | -Auditors of
dinary Company and
General - to others who are
Meeting entitled to receive
to be the notice of the
sent General Meeting.




CHECKLIST FOR AMENDMENT IN OBJECT CLAUSE OF MOA

Complia- | Description Section/ | Name of Timeline | Prescribed
-nce rule/ section/rule/ form
title regulation | regulation
Contents | MNoftice of General Section Companies - NA
of Notice | Meeting shall specify | 101 and Act, 2013
of the following: 102 read
Extra-or- | - Date with
dinary - Day section 61
General - Time
Meeting - Venue of Meeting

- Explanatory State-

ment
Convene | Hold the General Section Companies - NA
Extra-or- | Meeting and pass 61 Act, 2013
dinary ordinary Resolution
General for approval of alter-
Meeting ation of MOA.
Minutes Prepare and arrange | Secre- Secretanal Within 30 MNA
of for signing of the tanal Standard -2 days from
General minutes of the Standard the Date
Meeting General Meeting. -2 of

General
Meeting

Filing of File E-form SH-7 Section Companies - E-Form
Form with the ROC within | 61 Act, 2013 SH-7
SH-07 30 days from the

date of passing the
resolution.




CHECKLIST FOR AMENDMENT IN OBJECT CLAUSE OF MOA

Complia- | Description Section/ | Name of Timeline | Prescribed
-nce rule/ section/rule/ form

title regulation | regulation

Filing of File form INC-33 (for | Section Companies - E-Form
Form amendment of MOA) | 61 Act, 2013 INC-33

INC-33 with the ROC within
30 days from the
date of passing the
resolution.




ITI. CASE LAW

ORDER OF HON'BLE HIGH COURT OF DELHI
DATED 01ST DECEMBER 2023
ARB.P. 753/2023

In the matter of:

1.5.R. Constructions

Versus
National Highways Authority
Of India and Anr.

Facts of the Case

1. The petitioner filed a petition under
Section 11(6) of the Arbitration and Concilia-
tion Act, 1996, related to a construction con-
tract for a road cver bridge in Maharashira.
Disputes arose, leading to arbitration pro-
ceadings.

2. A notice inveking the arbitration clause
was sent by the petitioner toc the respondent
no.1l on 30.04.2022, se=king to raise certain

claims wupon the respondent no.1 and
appointing s nominee arbitrator and In
response therseto dated 23.05.2023, the

respondent no.l also appointed its nomines
arbitrator.

3. As per the agreement, the nomines
arbitrators appointed by each party had to
mutuzally neminate a presiding arbitrator but
both the nominee arbitrators have failed to

...... . Petitioner

...... . Respondents

agree on a presiding arbitrator and hence,
requested the parties to take further action
as per the due procedure.

4, In case the two Arbitrators appointed
by the parties fail to reach upon a consensus,
the presiding arbitrator shall be appointed by
the Appointing Authority as specified in the
Appendix to Bid.

L+ S As per the Appendix to Bid, the Ap-
pointing Authority 1s "Director General (Road
Development and Special Secretary), Minis-
try of Shipping, Road Transport & Highways”
l.e. the respondent no. 2/MoRTH.

. Thereafter, the respondent no.1 vide
letter dated 12.07.2023 informed that the
matter was referred to the Director General,
MocRTH; accordingly, the Director General,



MocRTH has appointed a presiding arbitrator
In the matter and the petiticner objected to
the appointment of the presiding arbitrator
vide its letter dated 13.07.2023.

7. The presiding arbitrator issued a com-
munication dated 19.07.2023, stating that
the Arbitral Tribunal stands constituted
despite of the objection of petiticner.

Petitioner Contentions:

Placed reliance on decisions held in the case
of Perkins Eastman Architects DPC &
Anr. v. HSCC (India) Limited, Voestal-
pine Schienen Gmbh v. Delhi Metro Rail
Corporation Limited, and Bharat Broad-
band Network Limited v. United Tele-
coms Limited and contends that any party
having an interest in the outcome of the dis-
pute can neither act as the arbitrator nor
appoint an arbitrator.

Also, the appointing authorty i1.e. Director
General of MoRTH is a part time member of
the respondent no.1. As such, he is ineligible
to be himsslf appointed as an arbitrater in
terms of the aforesaid observation in Perkins
(supra). Consequently, such a person is also
ineligible to appeoint any member of the arbi-
tral trmbunal.

Respondent Contentions:
1. The Arbitral Tribunal has already been

duly constituted; the present petition i1s not
maintainable.

2. Placed reliance on Central Organisa-
tion for Railway Electrification .
ECISPIC-SMO-MCML (1V) and contended
that the appointment procedurs in the pres-
ent case Is valid.

B Both the parties stand on an equal foot-
ing as both the parties have the right to nom-
inate their respective Arbitrators of their own
choice and If both the nominee Arbitrators do
not agree with a name of a presiding arbitra-
tor, the power to appoint the presiding arbi-
trator is given to the Director General, which
Is a different entity from the respondent no.
1.

Issue Involved:

1. Whether the power given to the Direc-
tor General, MoRTH in the arbitration clause
to appoint the presiding arbitrator, when the
two Arbitrators appointed by the parties fail
to reach upon a consensus, s a valid proce-
dure?

2. Whether a petiticn under Section 11 of
the A&C i1s maintainable once an Arbitral Tri-
bunal has been constituted?

Hon'ble High Court held that:

1. Any perscn who 1s ineligible to act as
arbitrator must also not be eligible to appoint
anyone else as an arbitrator; such person
cannot be and should not have any role in
charting out any course to the dispute resolu-
tien by having the power to appoint an arbi-
trator.



2. In the present case, the respondent
No.1/MHAI 15 under the administrative con-
trol of the respondentno.2/MoRTH. Also, the
appointing authority 1.e. Director General of
MoRTH is a part time member of the respon-
dent no.1. As such, he is ineligible to be him-
self appointed as an arbitrator. Conseguent-
Iy, such a perscn is also ineligible to appeoint
any member of the arbitral tnbunal.

3. The appointment procedure, while con-
ferming power upon the Director Generzal of
MocRTH to appeoint the presiding arbitrator
(despite being a part-time member of the
respondent no.l itself), in effect, gives a
greater say to the respondents in constitution
of the arbitral tribunzl. MNormally, 1in an
appointment procedure where both the par-
ties have the nght to nominate the respective
arbitrators, any advantage a party may drive
by nominating an arbitrator of its choice
would get counter balanced by equal power
with the other party. But, in 2 case where onge
of the contracting parties has a further right
to appoint a presiding arbitrator, this equilib-
rium gets disturbed. A presiding arbitrator
must not be appointed by a person who has
an interest in the outcome or decision of the
dispute, as the same would defeat the pur-
pose of unbiased adjudication of the disputes
between the parties.

4, MNotwithstanding the parties’ agree-
ment, the arbitral process i1s expected to
uphold certain minimum standards of inde-
pendence and impartiality. Thus, a presiding
arbitrator must not be appointad by only one
of the contracting parties.

a. The present petition 15 maintainable.
There 15 no ment in the argument of the
respondents that since an Arbitral Tribunal
has been constituted to adjudicate the dis-
putes between the parties, the present peti-
tion I1s not maintainable.




IV. SECTION ANALYSIS

Director - Appointment, Qualifica-

tions and Duties

Applicable Law:
1. Companies act, 2013

Definitions:

1. "Director” (Section 2(34) of the Com-
panies Act, 2013), means a director appoint-
ed to the Board of the company.

2. “"Board of Directors” or "Board” (Sec-
tion 2(10) of the Companies Act, 2013), In
relation to a company, means the collective
body of the Directors of the company.

Positions held by directors:

1. Managing director” means a director
who, by virtue of the articles of a company or
an agreement with the company or a resolu-
tion passed in its general meeting, or by its
Board of Directors, 1s entrusted with substan-
tial powers of management of the affairs of
the company and includes a director occupy-
ing the position of managing director, by
whatever name called.

Explanation.—For the purposes of this clause,
the power to do administrative acts of a rou-
tine nature when so authorised by the Board
such as the power to affix the common seal of
the company tc any doecument or to draw and
endorse any cheque on the account of the
company In any bank or to draw and endorse
any negotiable instrument or to sign any cer-
tificate of share or to direct registration of

transfer of any share, shall not be deemed to
be included within the substantial powers of
management.

2. Whole-time director” includes 3
director in the whole-time employment of the
company.

3. Key managerial personnel”, in rela-
tion to a company, means—

. the Chief Executive Officer or the man-
aging director or the manager;

. the company secretary;

the whole-time director;

the Chief Financial Officer;

. such other officer, not more than one
level below the Directors who 15 In
whole-time employment, designated as key
managerial personnel by the Board; and

- such other officer as may be pre-
scribed;

4. "Officer who is in default”, for the
purpose of any provision in this Act which
enacts that an officer of the company who is
in default shall be liable toc any penalty or
punishment by way of impriscnment, fine or
otherwise, means any of the following offi-
cers of a company, namely: —

. whole-time director;
. key managenal personnel;
- where there is no key managenal per-

sonnel, such director or Directors as specified
by the Board in this behalf and who has or
have given his or their consent in writing to



the Board to such specification, or all the
Directors, if no director is so specified;

. any person who, under the immediate
authonty of the Board or any key manaagenal
personnel, is charged with any responsibility
including maintenance, filing or distribution
of accounts or records, authorises, actively
participates in, knowingly permits, or know-
ingly fails to take active steps to prevent, any
default;

. any person In accordance with whose
advice, directions or instructions the Board of
Directors of the company is accustomed to
act, other than 2 person who gives advice to
the Board in a professional capacity;

. every director, in respect of a contra-
vention of any of the provisions of this Act,
who 15 aware of such contravention by virtue
of the receipt by him of any proceedings of
the Board or participation in such proceed-
ings without objecting to the same, or whers
such contravention had taken place with his
consent or connivance;

. in respect of the 1ssue or transfer of any
shares of a company, the share transfer
agents, registrars and merchant bankers to
the issue or transfer.

Appointment of Additional Director,
Alternate Director, Nominee Director,
Woman Director and Independent Direc-
tor (Section 161):

1. Alternate Director:

. Appointment by the Board of Directors
of a company, If so, authonsed by its articles;
or

. by a resolution passed by the company
in general meeting.

2.  Additional Director:

- The articles of a company may confer
on its Board of Directors the power to appoint
any person as an Additionzl Director at any
time.

. The additional director shall hold office
up to the date of the next annual general
meeting or the last date on which the annual
general meeting should have been held,
whichever is earlier.

- He should be other than a person who
fails to get appointed as a director in a gener-
al meeting.

. Appointment needs to be regularized in
the Annual General Meeting.

3. Nominee Director:

. Appointment should be authorised in
ADA of the Company;

- The Board may appoint any person as a3

director nominated by any institution in pur-
suance of the provisions of any law for the
time being in force or of any agreement or by
the Central Government or the State Govern-
ment by virtue of its shareholding in a Gov-
ermment company.

4. Independent Director:

. Separate definition of Independent
Director under Companies Act and SEBI
LODR Regulations;

- Listed public companies to have at
least 1/3rd of the total number of directors as
independent directors.



. The following class or classes of com-
panies shall have at least two directors as
independent directors -

I. the Public Companies having paid up
share capital of ten crore rupees or more; or
II. the Public Companies having turnover
of one hundred crore rupees or more; or

I1I. the Public Companies which have, In
aggregate, outstanding loans, debentures
and deposits, exceeding fifty crore rupees:

. For appointment of Independent Direc-
tors, Board shzall give a declaration for satis-
faction of appointment conditions and crite-
ra.

. Limited liability of Independent Direc-
tors - Liability enly for such Acts of omission
or commission by a company which had
occurred with his knowledge, attnbutable
through Board Processes, and with his con-
sent or connivance or where he had not acted
diligently.

. Every independent director shall at the
first meeting of the Board in which he partici-
pates as a director and thereafter at the first
meeting of the Board in every financial year
or whenever there i1s any change Iin the
circumstances which may affect his status as
an independent director, give a declaration
that he meets the crnitena of independence as
provided ufs 149 (6).

. The appointment of independent direc-
tor of the company shall be approved at the
meeting of the shareholders.

. The explanatory statement attached to
the notice of the meeting for approving the
appointment of independent director shall
include a statement that in the opinion of the
Board, the independent director proposed to
be appointed fulfils the specified conditions.
The explanatory statement shall mention that
the proposed director 1s independent of the
management.

. The appointment of independent direc-
tors shall be formalized through a letter of
appointment.

o. Woman Director: The following class
of companies shall appoint at least one
woman director-

. every listed company;
- every other public company having -
L. paid-up share capital of one hundred

Crore rupess or more; or
II. turnover of three hundred crore rupees
or more

Any intermittent vacancy of a woman
director shall be filled-up by the Board at the
earliest but not later than immediate next
Board meeting or three months from the
date of such vacancy whichever is later.

Duties of Directors:

1. A director of 2 company shall act in
accordance with the articles of the company.

2. A director of a company shall act in
good faith in order to promote the objects of



the company for the bensfit of its members
as a whole, and in the best interests of the
company, Its employees, the sharehclders,
the community and for the protection of envi-
ronment.

3. A director of a company shall exercise
his duties with due and reascnable care, skill
and diligence and shall exercise independent
judgment.

4, A director of a company shall not
invelve 1n a situation in which he may have a
direct or indirect interest that conflicts, or
possibly may conflict, with the interest of the
company.

5. A director of a company shall not
achieve or attempt to achieve any undus gain
or advantage either to himself or to his rela-
tives, partners, or associates and if such
director is found guilty of making any unduse
gain, he shzall be liable to pay an amount
equal to that gain to the company.

6. A director of a company shall not assign
his office and any assignment so made shall
be void.

Disqualification of Director (Section
164):

1. A person shall not be ehaible for
appointment as a director of a company, If —
. he i1s of unsound mind and stands so
declared by a competent court;

. he is an undischarged insolvent;

. he has applied to be adjudicataed as an

insclvent and his application i1s pending;

. he has been convicted by a court of any
offence, whether invelving moral turpitude or
otherwise, and sentenced in respect thereof
to imprisonment for not less than six months
and a period of five years has not elapsed
from the date of expiry of the sentence:

Note: If 2 person has been convicted of any
offence and sentenced in respect thereof to
impriscnment for a period of seven years or
maore, he shall not be eligible to be appointad
as a director in any company;

- an order disqualifying him for appoint-
ment as a director has been passed by a
court or Tribunal and the order is in force;

. he has not paid any calls in respect of
any shares of the company held by him,
whether alone or jointly with others, and six
months have elapsed from the last day fixed
for the payment of the call;

. he has been convicted of the offence
dealing with related party transactions under
section 188 at any time during the last pre-
ceding five years; or

. he has not complied with sub-section
(3) of section 152.
- he has not complied with the provisions

of sub-s=ction (1) of section 165.

2. No person who is or has been a director
of a company which—
. has not filed financial statements or

annual returns for any continuous period of
three financial years; or

. has failed to repay the deposits accept-
ed by it or pay interest thereon or to redeem
any debentures on the due date or pay inter-
est due thereon or pay any dividend declared



and such failure to pay or redeem continues
for one year or more, shall be eligible to be
re-appeointaed as a director of that company or
appointed in other company for a period of
five years from the date on which the said

company fails to do so.

Vacation of Office of Director

The office of a2 director shall beacome vacant in
case—

. he incurs any of the disqualifications
spacified in section 164;

. he absents himself from all the

meetings of the Board of Directors held
during a period of twelve months with or
without seeking lzave of absence of the
Board;

. he acts in contravention of the pro-
visions of section 184 relating to entering
into contracts or arrangements in which he is
directly or indirectly interested;

* he fails to disclose his interest in
any contract or arrangement in which he is
directly or indirectly interested, in contraven-
tion of the provisions of section 184;

. he beccmes disqualified by an order
of a court or the Tribunal;
- he 15 convicted by a court of any

offence, whether involving moral turpitude
or otherwise and sentenced in respect thereof

to imprisonment for not less than six months:

- he 15 removed in pursuance of the
provisions of this Act;

. he, having been appeointed a director by
virtue of his holding any office or other em-
ployment in the holding, subsidiary or associ-
ate company, ceases to hold such office or
other employment in that company.

Important Points

. Minimum number of Directors:

o 3 Directors in the case of a public com-
pany;

o 2 Directors in the case of 2 private
company; and

o 1 director in the case of a One Perscn
Company.

. Maximum number of Directors: 15
Directors.

. Maximum number of directors may be

increased beyond 15 after passing a special
resolution.

. Every company shall have at least cne
director who has stayed in India for a total
period of not less than 182 days during the
financial year.

. Maximum number of directorships:

o No person shall hold office as a direc-
tor, including any alternate Directoership, in
moare than twenty companies at the same
time:

o The maximum number of public com-
panies in which a person can be appointed
as a director shall not exceed ten.

o For reckoning the limit of public com-
panies in which a person can be appointed
as director, Directorship in private com-
panies that are either holding or subsidi-
ary company of a public company shall be
included.

o For reckoning the limit of Director-
ships of twenty companies, the Director-
ship in 3 dormant company shzall not be
included.



V. REGULATORY INSIGHT

Name of the

Motification/

Act/Rules/ Heading | circular No Details
Regulations etc and Date
Securities and Framewaork Circular No. Procedural framework for
Exchange Board of | for dealing SEBI/HO/D- dealing with unclaimed
India with DHS/D- amounts lying with entities
unclaimed DHS-RAC-1/P having listed non-convertible
amounts /- securities and manner of
CIR/2023/17 claiming such amounts by
6 dated investors.

November 08,
2023

In order to standardize the process
to be followed by listed entities for
transfer of unclaimed amounts, a
framework has been created for
defining the manner of transfer of
such unclaimed amounts provided
in Annexure-A to this circular.




Annexure- B of the circular provides
the procedure to be followed by the
listed entities which are not compa-
nies for transfer of unclaimed
amounts from the escrow account
to the IEPF and claim thereof by
Investor
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&y FEMA/FCRA

VI. FAQS

FAQ's ON FOREIGN CONTRIBUTION
(REGULATION) ACT, 2010

Key Definitions and Concepts under
FCRA, 2010

Q.1. Can foreign contribution be
received in rupees?

Ans. Yes, Any donation, delivery or transfer
received from a "foreign source’ whether in
rupees or in foreign currency is construed as
‘foreign contribution” wnder FCRA, 2010.
Such transactions including interest on for-
elgn contribution or income derived from for-
elgn contribution ewven in rupses term are
considered as foreign contribution,

Q.2. Will interest or any other income
earned from foreign contribution (FC)
be considered foreign contribution?

Ans. Yes, It will become part of Foreign con-
tribution.

Q3. Whether interest or any other
income earned out of foreign contribu-
tion be shown as fresh foreign contri-

bution receipt during that year or not?

Ans. Mo. The interest or any other income
earned out of foreign contribution should be
shown against Column 2(i)(b) in the annual
return {Form FC-4) during the year in which
It 15 earned. Such interest or income would be
considered as Foreign contribution.

Q4. Whether earnings from foreign
client(s) by a person in lieu of goods
sold or a service rendered by it is

treated as foreign contribution?

Ans. No. Foreign contribution excludes earn-
ings from foreign client{s) by a person in lieu
of goods sold or services rendered by It as
this s a ftransaction of commercial
naturef/quid pro quo in the normal course of
business trade etc. within or outside India.



Q.5. Whether donation given by
Non-Resident Indians (NRIs) is treated
as ‘foreign contribution’?

Ans. Contributions made by a citizen of India
living in another country (i.e., Non-Resident
Indian), from his personal savings, through
the normal banking channels, 15 not treated
as foreign contribution. However, whilz
accepting any donations from such NRI, it is
advisable to obtain his/her passport details to
ascertain that he/she 15 actually an Indian

citizen.

Q.6. Whether donation given by an indi-

vidual of Indian origin and having
foreign nationality is treated as foreign

contribution’?

Ans. Yes. Donation from an Indian orngin
person who has acquired foreign citizenship
Is treated as foreign contribution. This will
also apply to PIO / OCI cardholders. They are
foreigners. However, this will not apply to
'Won-resident Indians’, who still hold Indian
citizenship as they are not foreigners.

Q.7. Whether remittances

received from a relative are to be treated

foreign

as foreign contribution as per FCRA,
20107

Ans. No. As per section 4(e) of FCRA,2010
and Rule 6 of FCRR ,2011, even the persons
prohibited under section 3, 1.e., perscns not
permitted to accept foreign contnibution, are
allowed to accept foreign contribution from
their relatives. However, in terms of Rule 6 of
FCRR, 2011, any person recsiving foreign
contribution in excess of ten lakh rupees or

equivalent thereto in a financial year from
any of his relatives shall inform the Central
Government in electronic Form FC-1 within
three months from the date of receipt of such
contribution. This form may be filled online
on the website: https://fcraonline.nic.in.

Q.8. Whether individuals not covered
under Section 3 or a HUF can accept

foreign contribution freely for the
purposes listed in section 4 of
FCRA, 20107

Ans. Yas. Since, subject to the provisions of
Section 10, even the persons specified under
section 3, Le. perscns not permitted to
accept foreign contribution, are allowed to
receive foreign contribution for the purposes
listed in section 4, it is obvious that Individu-
als in general and a HUF are permitted to
accept foreign contribution without permis-
sion for the purposes listed in section 4.
However, it should be borne in mind that the
maonetary limit for acceptance of foreign con-
tribution in the form of any article given as
gift to a person for his personal use has been
specified as Rs. one lakh vide FCR Amend-
ment Rules, 2019.

Q.9. Can the fee paid by the foreign dele-
gates/participants attending/participat-
ing in a conference/seminar etc. be
termed as foreign contribution and thus
require permission from FCRA?

Ans. No. "Delegatef/participation Fees” paid
by foreign delegates/participants for partici-
pation in a conference/seminar and which is
utilized for the purpose of meeting the



expenditure of hosting the conference/semi-
nar is not treated as foreign contnbution and
as such no permission under FCRA is required
by the recipient.

Q.10. Section 2(c)(i) of repealed FCRA,
1976 inter alia defined foreign contribu-
tion as the donation, delivery or transfer
made by any foreign source of any
article, not given to a person as a gift for
personal use, if the market value, in
India, of such article exceeds one
thousand rupees. What limit has been
prescribed in FCRA,2010 in respect of
such articles?

Ans. The limit has been specified as Rs. Onge
lakh through insertion of the following Ruls
64 in FCRR, 2011 vide the Foreign Contribu-
tion (Regulation) (Second Amendment)
Rules, 2019 [G.S.R. 659 (E) dated 16th Sep-
tember, 2019]: "6A. When articles gifted for
perscnal use do not ameount to foreign contri-
bution. - Any article gifted to a person for his
personal use whose market value in India on
the date of such gift does not exceed rupees
one lakh shall not be 2 foreign contribution
within the meaning of sub-clause (i) of clauss
(h) of sub-section (1) of section (2).

Registration and Prior Permission

Q.11. How does a person obtain permis-
sion to accept Foreign Contribution?

Ans. There are two modes of obtaining per-
mission to accept foreign  contribution
according to FCRA, 2010:

I. Registration
II. Prior Permission

Q.12. What are the eligibility criteria for
grant of registration?

Ans. For grant of registration under FCRA,
2010, the association should:

I. Be registerad under an existing statute
like the Societies Registration Act, 1860 or
the Indian Trusts Act, 1882 or section 25 of
the Companies Act, 1956 (Now Section8 of
Companies Act, 2013) etc.;

II. Be in existence for at least three years
and has undertaken reasonable activity in its
chosen field for the benefit of the society for
which the foreign contribution is proposed to
be utilised. The applicant NGO/association
will be free to choose its items of expenditure
(excluding the administrative expenditure as
defined in Rule 5 of FCRR, 2011) to become
eligible for the minimum threshold of Rs.
15.00 lakh spent during the last three years.
inclusion of Its
ke land,
structures,

If the association wanfts
capital In  assets
building, permanent
vehicles, eguipment’s etc., then the Chief

Investment
other

Functionary shall have to give an undertaking
that these assets shall be utilized only for the
FCRA activities and they will not be diverted
for any other purpose till FCRA registration of
the NGO holds.

.13. What are the eligibility criteria for
grant of prior permission?



Ans. An organization in formative stage 1s not
eligible for certificate of registration. Such
organization may apply for grant of prior per-
mission under FCRA, 2010. Prior permissicn
Is granted for receipt of a specfic amount
from specific doneor/donors for carrying out
specific activities/projects. For this purpose,

the association should meet following
criteria:
I. be registered under an existing statute

like the Societies Registration Act, 1860 or
the Indian Trusts Act, 1882 or section 25 of
the Companies Act, 1956 etc.;

II. submit a specific commitment letter
from the donor indicating the amount of
foreign contnbution and the purpose for
which It is proposed to be given; and

III. For Indian recipient organizations and
foreign donor organizations having common
members, FCRA Prior Permission shall be
granted toc the Indian recipient crganizations
subject to It satisfying the following:

. The Chief Functionary of the recipient
Indian organization should not be a part of
the donor organization.

. At least 75% of the office-bearers/
members of the Governing body of the Indian
recipient organization should not be mem-
bers/employees of the foreign donor organi-
zation.

. In case of foreign donor organization
being a single person/individual that persocn
should not be the Chief Functionary or office
bearer of the recipient Indian organizaticn.

. In case of a single foereign donor, at
least 75% office bearers/members of the
governing body of the recipient organization
should not be the family members and close
relatives of the donor.

Q.14. What are the conditions to be met
for the grant of registration and prior
permission?

In terms of Sec.12 (4) of FCRA, 2010, the
following shall be the conditions for the grant
of registration and prior permission:

I. The ‘person’ making an apphcation for
registration or grant of prior permission-

. Is not fictitious or benami;

. has not been prosecuted or convicted
for indulging in activities aimed at conversion
through inducement or force, either directly
or indirectly, from one religious faith to
another;

. has not been prosecuted or convicted
for creating communal tension or disharmony
in any specified district or any other part of
the country;

. has not been found guilty of diversion
or mis-ubilisation of its funds;

. 15 not engaged or likely to engage In
propagation of sedition or advocate viclent
methods to achieve its ends;

. Is not hikely to use the foreign contribu-
tion for personal gains or divert it for undesir-
able purposes;



. has not contravened any of the provi-
sions of this Act;

. has not been prohibited from accepting
foreign contrnibution;

. the person being an individual, such
individual has neither been convicted under
any law for the time being in force nor any

prosecution for any offence 15 pending
against him.
. the person being other than an individ-

ual, any of its directors or office bearers has
neither been convicted under any law for the
time being in force nor any prosecution for
any offence i1s pending against him.

II. the acceptance of foreign contribution
by the association/ person i1s not likely to
affect prejudicially-

. the sovereignty and integrity of India;

. the secunty, strategic, scientific or
economic interest of the State;

. the public interest;

. freedom or fairness of election to any
Legislature;

. friendly relation with any foreign State;
. harmony between religious, racial,

social, linguistic, regional groups, castes or
communities.

III. the acceptance of foreign contribution-

. shall not lead to incitement of an
offence;
. shall not endanger the life or physical

safety of any person.

Q.15. Can a private limited company or a
partnership firm get registration or prior
permission under FCRA, 20107

Yes, a private imited company too may sesk
prior permission/registration for receiving
foreign funds in case they wish to do some
work useful/beneficial to society.

Q.16. Whether an individual or a Hindu
Undivided Family (HUF) can be given
registration or prior permission to
accept foreign contribution in terms of

section 11 of FCRA, 20107

Ans. Yes. The definition of the "person” under
section 2(1){m) in the Foreign Contribution
(Regulation) Act,2010 includes any individual
and a 'Hindu Undivided Family® among
others. As such an Individual or an HUF is
also eligible to apply for certificate of regis-
tration or prier permission to accept foreign

contribution.

Q.17. Whether organisations under Cen-
tral/State Governments are required to
obtain registration or prior permission
under FCRA, 2010 for accepting foreign
contribution?

Ans., Yes. Howewver, all crganizations (not
being a political party), constituted or estab-
lished by or under a Central Act or a State Act
or by any administrative or executive order of
the Central Government or any State Gowv-
ernmeant and wholly owned by the respective



Government and required to have their
accounts compulsorily audited by the Comp-
troller and Auditor General of India (CAG) or
any of the agencies of the CAG, are
exempted from the operation of all the provi-
sions of FCRA, 2010.

Executive Committee
Q.18 Whether
appointed as

members of an association seeking reg-

foreigners can be

Executive Committee
istration or prior permission?

Organizations having foreign nationals, other
than of Indian origin, as members of their
executive committees or governing bodies
are generzlly NOT permitted fto receive
foreign contnibution. foreigners
may be allowed to be associated with such

However,

associations in an ex-officio capacity, If they
are representing multilateral bodies, foreign
contribution from whom 15 exempted from
the purview of the Foreign Contnbution (Reg-
ulation) Act, 2010, or in a purely honorary
capacity depending upon the person’s stature
in his/her field of activity.

Relaxation may be considered on case to
case basis by an authornty higher than the
competent authonty, If any of the following
grounds is met:

I. the forsigner 15 marrned to an Indian
citizen;

II. the foreigner has been living and
working in India for at least five years;
III. the forsigner made available

his/her specialized knowledge, especially In

has

the medical and health relatad fields on a vol-
untary basis in India, in the past;

IV. the foreigner 1s a part of the Board of
Trustees/Executive Committee in term so the
provisions in an inter-governmental agree-
ment;

W, the foreigner is part of the Board of
Trustees/Executive Committee, in an ex-offi-
cio capacity representing a multilateral body
which 15 exempted from the defimibion of
foreign source.

0Q.19. Whether Government servants,
Judges and employees of a Government
owned /controlled company/body can
be on the executive committees/boards
of an association?

Ans. Yes, The legal entity of a "‘person’ under
FCRA, 2010 i1s distinct from an individual
parson. Therefore, individuals who cannot
recaive foreign contribution may happen to
be on the executive commitiees/boards of
such an association.

Q.20 Whether the registration certifi-
cate or prior permission granted under
the repealed FCRA, 1976 shall remain
valid when FCRA, 2010 has come into
force?



Ans. Yes. An association granted prior per-
mission or registration under the repealed
FCRA, 1976 shall be deemed to have been
registered or granted prior permission, as the
case may be, under FCRA, 2010. Registration
granted under FCRA, 1976 remained valid for
a period of 5 years from the 1st May, 2011,
l.e., up to the 30th Apnl,2016 & If It was
renewed, then for a further pericd of five
YEears.

Q.21. Whether prior permission granted
under FCRA, 1976 would also remain
valid for next 5 years from the 1st May,
2011, i.e., the date when FCRA, 2010
came into force?

Ans. No. Prior permission granted under
FCRA, 1976 remains valid under FCRA, 2010
till receipt and full utilisation of the amount of
FC for which the permission was granted.

(Source: FCRA Online Services)




Non-Banking Finanicial Institutions (NBFC)

VII.

Housing Finance Company

Housing finance company” shall mean a
company Incorporated under the Companies
Act, 2013 that fulfils the following conditions:

a. It is an NBFC whose financial assets, in
the business of providing finance for housing,
constitute at least 60% of its total assets
(netted off by intangible assets).

b. Out of the total assets (netted off by
intangible assets), not less than 50% should
be by way of housing financing for individuals
as stated at clauses (2) to (2) below.

"Housing Finance” shall mean financing, for
purchase/ construction/ recoenstruction/ ren-
ovation/ repairs of residential dwelling units,
which includes:

NON-BANKING FINANCIAL COMPANY (NBFC)

a. Loans to individuals or group of individ-
uals including co-operative societies for con-
struction/ purchase of new dwelling units.

b. Loans to individuals or group of individ-
uals for purchase of old dwelling units.

£ Loans to individuals or group of individ-
uals for purchasing old/ new dwelling units by
mortgaging existing dwelling units.

d. Loans to individuals for purchase of
plots for construction of residential dwelling
units provided a declaration 1s cbtained from
the borrower that he intends to construct a
house on the plot within a period of thres
years from the date of availing of the loan.

e, Loans to individuzals or group of individ-
uals for renovation/ reconstruction of existing
dwelling units.



f. Lending to public agencies including
state housing beoards for construction of resi-
dential dwelling units.

gd. Loans to corporates/ Government
agencies for employee housing.

h. Loans for construction of educational,
health, social, cultural or other institutions/
centres, which are part of housing projects

and which are necessary for the development

of settlements or townships (see note below).

I Loans for construction meant for
improving the conditions in slum areas, for
which credit may be extended directly to the
slum-dwellers on the guarantee of the
Central Government, or indirectly to them
through the State Governments.

Improvement

schemes to be implementad by Slum Clear-

]- Loans given for slum

ance Boards and other public agencies.
k. Lending to builders for construction of
residential dwelling units.

All other loans including those given for fur-
nishing dwelling units, loans given against
mortgage of property for any purpose other
than buying/ construction of a new dwelling
unit/s or renovation of the existing dwelling
unit/s as menticned above, will be treated as
non-housing loans and will not be falling
under the definiticn of "Housing Finance”,

Guidelines on Liguidity Risk Manage-
ment Framework

All non-deposit taking HFCs with asset size of
7100 crore and above and all deposit taking
HFCs (irrespective of asset size) shall pursus
hquidity risk management, which inter alia
should cover adherence to gap limits, making
use of liquidity nisk monitonng tools and
adoption of stock approach to liquidity nsk.

It will be the responsibility of the Beoard of
each HFC to ensure that the guidelines are
adhered to. The internal controls required to
be put in place by HFCs as per these guide-
lines shall be subject to supervisory review.

Guidelines on Liquidity Coverage Ratio
(LCR):

HFCs shall maintain a liquidity buffer in terms
of LCR, which will promote resilience of HFCs
to potential liquidity disruptions by ensuring
that they have sufficient High Quality Liquid
Asset (HQLA) to survive any acute liguidity
stress scenario lasting for 30 days. Guidelines
on LCR will be applicable to HFCs as per the
following timeline:

1) All non-depeosit taking HFCs with asset size
of F10,000 crore & above, and all deposit
taking HFCs irrespective of their asset size:



December December

From 519021 01,2022
Minimum a 2
7 50% 60%

December December December

01,2023
70%

01,2024 01,2025
85% 100%

) All non-deposit taking HFCs with asset size of 75,000 crore & above, but less than

710,000 crore with the timeline as:

December December

From 015021 01,2022
Minimum o o
ien 30% 50%

Exposure of HFCs to group companies
engaged in real estate business:

In case of companies in a group engaged in
real estate business, HFCs may undertake
exposure either to the group company
engaged in real estate business or lend to
retail individuzal home buyers in the projects

of such group companies. In case HFC prefers

December December December
01,2023 01,2024 01,2025

60% 85% 100%

to undertake exposure In group companies,
such exposure by way of lending and invest-
ing, directly or indirectly, cannot be more
than 15% of owned fund for a single entity In
the group and 25% of owned fund for all such
group entiies, The HFC would in all such
cases follow arm’s length principles in letter

and spirit.




@ Insolvency and Bankruptcy Code, 2016

VIII. CASE LAW

ORDER OF HON'BELE NATIONAL COMPANY LAW APPEALLATE
TRIBUNAL, PRINCIPAL BENCH, NEW DELHI
DATED 24TH NOVEMBER 2023
COMPANY APPEAL (AT) (INSOLVENCY) NO.481 OF 2023

IN THE MATTEROF ... APPELLANT
SANIJAY D. KAKADE

VERSUs . RESPONDENTS
1. HDFC VENTURES TRUSTEE

COMPANY LTD.

2. EDWARD MAURITIUS LTD.

3. KAKADE ESTATE DEVELOPERS

PVT. LTD.

Facts of the Case: Authonty (National Company Law Tribunal),
Mumbai Bench-IV admitting Section 7 appl-
cation filed by the Respondent - HDFC Ven-
tures Trustee Company Ltd.

1. This Appeal by Mr. Samjay D. Kakade,
Suspendad Director of the Corporate Debtor
has been filed challenging the order dated
29.03.2023 passad by the Adjudicating



2. A Share Subscription and Shareholders
Agreement was entered on  14.05.2008
between the Promoters, the Appellant Sanjay
D. Kakade being one of them and IL&FS Trust
Company Ltd. Promoters as "First Part’, IL&FS
Trust Company Ltd. as 'Second Part, IIRF
Holdings XIV Limited as 'Third Part’, Edward
Mauritius Limited as ‘Fourth Part, HDFC
Ventures Trustee Company Limited as 'Fifth
Part’ and Kakade Estate Developers Private
Limitad as ‘'Sixth Part. A sum of
Rs.72,86,65,720/- was subscribed towards
equity shares (Rs.85,720/-) and compulscrily
convertible preference
(R5.72,85,80,000/-).

shares

3. On 11.07.2008, a Supplementary
Agreement was entered into between the
same persons under which additional sum of
Rs.15 Crores was subscribed in respect of
15,000 preference shares.

4, The project could not be developed by
the Promoters and they offered the Investors
with proposal to develop and to provide exit
to the Investors. The Binding Term Sheet was
executed In the year 2015 between the
Company, Promoters, IIRF Holdings XIV Ltd.
and IL&FS Trust Company Limited. Under the
Term Sheet an exit was to be provided to the
Investors. The exit consideration was to carry
an IRR of 17% from March 10th, 2015.

5. On arnsing dispute between the parties,
reference was made to the Sole Arbitrator,
Justice C. K. Thakkar (Retd.). Before the
Arbitrator a Consent Term by the parties was
filed. On basis of which Consent Terms arbi-
tration proceedings were disposed of by
Consent Award dated 19.01.2021. As per
Consent Term, a sum of Rs.72,85,71,429/-
was agreed to be paid to Respondent Nos. 1
and 2 on or before 25.08.2021 and a further
sum of Rs.47,14,28,571/- was agreed to be
paid to the Respondent Mos. 1 and 2 on or
before expiry of 15 months from 25.11.2020.
In terms of the Consent Terms, failure to pay
one of the tranches, would render the
amount of Rs.120 Crores being payable along
with interest at 15% per annum calculated

from 25.08.2021 till date of payment.

. The amount as contemplated under the
Consent Award were not paid.

7. On 16.06.2022, Section 7 application
was filed by Respondent No.1 and 2 against
the Corporate Debtor - Kakade Estate Devel-
opers Private Limited claiming total default of
Rs.133,75,89,041/- being amount payable
under the Consent Award amounting to
Rs.120 Crores and interest accrued there-
upon till 31.05.2022.

8. By impugned order dated 29.03.2023
the Adjudicating Authonty has admitted



Section 7 application and has appointed Mr.
Jayesh Natvarlzl Sanghrajka as Intenim Reso-
lution Professional. Aggrieved by the order
this Appeal was filed.

Appellant Contentions:

1. Respondent MNeos. 1 and 2 who are
08.98% sharesholders cannot be classified as
Financial Creditors of the Corporate Debtor
and claim of such sharehelders against
transfer of their own share cannot be classi-
fied as financial debt.

2. Consent Award was passed by the Arbi-
trator on Consent Terms signed between
parties where the Corporate Debtor was
liable to pay an exit consideration to Respon-
dent No.2 and Consent Decree ipso facto
does not constitute financial debt.

3. The underlying transaction is that the
Respondent Investors will be paid money and
in turn they will transfer shares which they
own of the Corporate Debtor, to the Promot-
ers or their nominees. The transaction is
therefore one of consideration for exchange
and sale/purchase of shares. Such a transac-
tion does not constitute a financial debt under
the IBC nor does it have a commercial effect
of a borrowing, not it is disbursement for time
value of money.

Respondent Contentions:

1. Refused the submissions of appellant
and submits that on account of default to
provide Creditor
became entitled to an internal rate of return

an exit, the Financial
(IRR) to the extent of 15% per annum, com-
pounded annually.

2. The underlying transaction has the
commercial effect of a borrowing as per
Section 5(8)(f) of the IBC as the Corporate
Debtor raised funds under the transaction for
its project, repayable upocn a specified

tenure.

Issue Involved: Whether raising of amount
Via Share Subscription-Cum-Shareholders
Agreement 15 a Commercial Borrowing and
constitutes 'Financial Debt’ Under IBC?

Hon'ble NCLAT held that:

1. The MNCLAT placed reliance on the
Supreme Court decisicn of Ploneer Urban
Land and Infrastructure Limited and Anr. vs.
Union of India and Ors.

2. The transactions between the parties
including the Agreement, Supplementary
Agreement and Binding Term Sheet, clearly
indicate that there was a debt, due and
payable, which debt was in the nature of
‘financial debt’,



3. Commercial effect of borrowing can be
evidenced via the Supplementary Share Sub-
scription-Cum-Shareholders Agresment
where it was noted that “the Company now
requires further funding to the extent of
Rs.50 to carry out objectives of the Business
Plan, 1.e., approval of township, and actual
execution of the township as per the designs
prepared by the Company architects”. The
use of the expression further funding' indi-
cates that the transaction has the commercial
effect of borrowing.

4, The appeal was dismissed.




GENERAL

IX. CORPORATE COMPLIANCE CALENDAR

Due Date

Statute

Particulars of
Form(s)/Return
to be filed

Compliance

01st October | Companies MA Every Company to hold a
to 31st Act, 2013 minimum of 4 Board
December, mestings in a calendar year
2023 subject to the gap between 2
Board Meetings not exceed-
ing 120 days. It is recom-
mended to hold at least one
Board Mesting in  every

calendar quartar.

At least 2 SEBEI MA Prior intimation about the
working days (LODR) Meeting of the Board of
before the date | Regulations, Directors considering  the

of Board 2015 following events to be sent

Meeting to the concerned Stock

Exchange at least 2 working
days before the date of the
Meeting excluding the date
of intimation and date of

Meeting:




1. Proposal for buyback
of securities;

2. Proposal for voluntary
delisting;

3. Fund raising by way of
FPO, rights issue, ADR/G-
DR/FCCB, QIP, debt issue,
preferential issue estc. and
for determination of issue
price;

4, Declaration/recom-
mendation of dividend, issue
of convertible securities;

5. Proposal for declara-
tion of bonus securities,

At least 5 days
before the
date of Board
Meeting

SEBI
(LODR)
Regulations,
2015

NA

Prior intimation about the
Meeting of the Board of
Directors considerning  the
guarterly and vyear-to-date
financial results to be sent to
the concernad Stock
Exchange at least 5 days
before the date of the
Meeting excluding the date
of Intimation and date of

Meeting.




Within 30
minutes of
closure of the
Board Meeting

SEBI (LODR)
Regulations,
2015

NA

Listed enftity to disclose to
the concerned Stock
Exchangs, within 30 minutes
of the closure of the
mesting, held to consider
the following:

1. Dividends/fcash
bonuses recommended or
declared or the decision to
pass any dividend and the
date on which dividend shall
be paid/dispatched;

2. Any  cancellation of
dividend with reasons
theraof;

3. Decision on buyback
of securities;
4, Decision with respect

to fund raising proposad to
be undertaken;

5. Increass in capital by
issue of bonus shares
through capitalization

including the date on which
such bonus shares shall be
credited/dispatched;

. Reissue of forfeited
shares/securities, or issue of
shares/ securities held in
reserve for future issue or
the creation in any form or
manner of new shares/secu-
rities or any other rights,
privileges or benefits to sub-
scribe to;

7. Alterations of capital,
including calls;

3. Financial results;

Q. Decision an voluntary
delisting




Within a period | FCRA, 2010 Form FC-4 | Filing of FCRA Annual
of 9 months Returns with the FCRA till
from the 31st Dec, 2023.
closure of the
yvear 1.e. by
31st December
each year
Till 31st FEMA Form APR Filing of Form APR {(Annual
December Performance Report) till 31st
each year Dec, 2023, APR is to be cer-

tified by statutory auditors
of the Indian Party and sub-
mitted through the desig-
nated AD bank every year by
31st December.

b

-




X. CORPORATE NEWS

Completion of merger of L&T Finance
Holdings with its subsidiaries

LET Finance Holdings (LTFH) has completed
the merger of subsidiaries, L&T Finance
(LTF), L&T Infra Credit (LTICL), and L&T
Mutual Fund Trustee, with itself.

The respective boards of the said companies
had approved the merger proposal in January
2023 and the process was completed post
requisite approvals from shareholders, credi-
tors, and regulatory/ statutory authorities -
Reserve Bank of India (RBI), MNational
Company Law Tribunal (NCLT), Securities and
Exchange Board of India (SEBI), and stock
exchanges.

The key benefits of the merger include astute
liability management, ability to provide
enhanced return to shareholders, seamless
compliance and adherence to RBI scale based
regulations, and cperational efficiency.

TODAT L BIADLINEN

Tata Steel completed merger of S & T
Mining Company with itself

The scheme of amalgamation of S & T Mining
Company Ltd ('S&T Mining’) into and with
Tata Steel Ltd was approved and sanctioned
by National Company Law Tribunal {NCLT)
kKolkata vide order dated Movember 10, 2023.

The scheme of amalgamation has become
operative and effective from December 1,
2023. In terms of the scheme of amalgama-
tion, S&T Mining stands dissolved without
being wound up, effective December 1, 2023.
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